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According to the Transparency International’s Global Corruption Barometer 2010, the 
Ukrainian parliament is generally perceived by the public as an institution highly affected 
by corruption, with a score of 4.1 on the scale of 5, where 5 means extremally corrupt. In 
2011 the legislature adopted basic anti-corruption law – the Law on the Principles of 
Prevention and Counteraction to Corruption, the Law on Public Access to Information, as 
well as introduced amendments to the Criminal Code of Ukraine and the Code of 
Administrative Offences related to liability for corruption offences. All these new laws partly 
incorporated the GRECO recommendations suggested in the First and Second Round 
Evaluation Reports on Ukraine. Notwithstanding that, the anti-corruption mechanisms 
envisaged in the Ukraine’s legal framework should be further improved, in particular 
through reviewing certain provisions of the new anti-corruption law, bringing the existing 
laws governing the activities of the legislature and MPs in compliance with Law on the 
Principles of Prevention and Counteraction to Corruption, and through adopting some new 
laws (eg. on financial control of public service, on conflict of interest, on ethics in public 
service etc.) aimed to clarify and further develop the requirements/restrictions of the basic 
anti-corruption law. In addition, some problems cannot be properly addressed without the 
changing the Constitution of Ukraine. Among the constitutional provisions that should be 
reviewed are the provisions on parliamentary immunity, on early termination of MP’s office 
in case of violation of the incompatibility requirements. The Constitution should also 
provide for the possibility of establishing independent bodies, which is impossible under its 
current version. 
 
Most of the EU member states have introduced the mechanisms aimed to prevent conflict 
of interest and corruption in the activities of MPs. Although the scope of restrictions, 
obligations and bodies entitled to enforce the respective legal framework vary from country 
to country, a common list of measures can be nevertheless identified. It includes, in 
particular, incompatibility requirements (bans and restrictions imposed on the members of 
the legislatures), specific anti-corruption provisions applicable to relations between MPs, 
businesses and other groups of influence, disclosure of assets and personal interests, 
mechanisms to prevent and to regulate the conflict of interest (such as prohibition of 
participation in consideration of the bills in case of conflict of interest, oral or written 
declaration of interests before participation in the debates in the parliament or committee 
etc.), controling mechanisms (eg. establishment of specialized anti-corruption bodies with 
broad powers in Latvia, Poland, Slovenia and some other states), as well as effective and 
proportionate sanctions for offences connected to corruption. In some EU states (such as 
Ireland, Latvia, Lithuania, Poland, and the UK) the parliaments adopted legislative acts (or 
included the respective provisions in the Rules of Procedure or other laws) aimed to 
regulate ethics and conduct of the MPs. Some legislatures also organize trainings for the 
legislators, prepare guidelines for them. Such experience should be carefully studied 
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before drafting legislation pertaining to prevention of corruption and conflict of interest  in 
the activities of legislators in Ukraine. 
 
As has already been noted above, even though the national anti-corruption legal 
framework has been improved, it is still far from being perfect in terms of prevention of 
corruption. 
 
First, the Constitution and the Law on Status of MPs provide for strict incompatibility 
requirements. In paticular, the people’s deputies of Ukraine are forbidden from holding any 
other public office or representative mandate, performing any paid activities (except for 
creative, scientific work or lecturing), as well as holding positions in the executive and 
controlling bodies of the enterprises and institutions engaged in profitable business 
activities. In this connection, it should be noted than in many European countries (in 
contrast to Ukraine) MPs are allowed to hold office in the government, while combining the 
parliamentary mandate with ministerial position does not entail early termination of MP’s 
powers. Such a prohibition is questionable also because the aims which it was supposed 
to achieve are not in fact achieved, while some additional problems (such as vacant seats 
in the parliament etc.) may arise. Hence, the further need in such a prohibition should be 
carefully considered. In practice, many other incompatibility requirements are 
circumvented. For instance, some MPs provide services to businesses, but do this 
allegedly on an unpaid basis (however, in fact these services are paid in cash or indirectly), 
or hold positions of “honorable” presidents of business companies, that cannot be 
considered as violation of legal requirements but might entail conflict of interest. This 
suggests that that incompatibility restrictions should be softened, while those activities into 
which the people’s deputies are engaged should be registered as their personal interests 
to prevent the possible conflict of interests. 
 
Another major shortcoming of the legal framework related to incompatibilities is 
burdensome procedure for termination of MP’s office in case of violation of incompatibility 
requirements. In particular, under the Constitution of Ukraine and the Code of 
Administrative Adjudication only the Higher Administrative Court is entitled to early 
terminate the powers of the people’s deputy who failed to comply with incompatibility 
requirements. In addition, only the speaker or his deputies may lodge lawsuits against 
MPs in the respective cases. This makes pre-term termination of office uneasy task, 
especially when the speaker or his/her deputies for some reason fail to file a lawsuit 
against an MP. In practice, in direct violation of the law, some people’s deputies combine 
their mandates with government office for half a year or even more. Therefore the 
procedure for early termination of MP’s powers should be simplified. For instance, the 
Constitution may grant the power to dismiss the MPs directly to the legislature (such 
practice exists in many European states) or the legislation may broaden the list of the 
persons who may seek early disqualification of MPs in administrative court. 
 
In addition to early termination of MP’s office, violation of incompatibility requirements 
results in administrative liability. However, bringing high profile officials to account is 
constrained by the fact that the respective cases are investigated by the law enforcement 
agencies (police, security service, tax police, prosecutor’s office), which are vulnerable to 
political and other undue external pressure. As a result, one can hardly expect that the 
President of Ukraine, MPs, Prosecutor General and other high ranking officials will be 
prosecuted for offences connected to violation of incompatibility requirements. This 
problem can be solved by establishment of independent specialized anti-corruption body 
which would deal with corruption at the highest level of public administration. But all 
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independent bodies are enlisted directly in the Constitution, and establishment of a new 
one requires constitutional amendment. 
 
In addition to prohibition of combining MP’s office with activities, the Law on Principles of 
Prevention and Counteraction to Corruption provides for a number of other bans and 
restrictions, such as prohibition of the receipt of gifts and donations whose value exceeds 
fixed level or which are aimed to influence the decisions of an MP, prohibition of abuse of 
office, and post-employment restrictions. The restrictions pertaining to abuse of office are 
unclear and should be specified to prevent ambiguous interpretation. According to the Law, 
the limits for the value of gifts and donations to MPs cannot be applied to donations/gifts 
received by MP from his or her family members. Hence, the provisions setting the caps for 
value of gifts and donations can be easily circumvented. Article 9 of the basic anti-
corruption Law states that certain public functionaries, eg. the  President of  Ukraine,  the 
speaker of the parliament, Ombudsman and other, can neither be subordinated to their 
relatives nor have their relatives subordinated to them. However, for unknown reason this 
restriction is not applied to MPs and local councilors, that can be considered a gap in legal 
regulation. The provisions imposing post-employment restrictions on the MPs (such as 
prohibition to engage in business operations with entities that were supervised by an MP, 
to disclose information received in the course of exercising powers in office, to represent 
the interests of any person in relations with the parliament) can be applied to MPs only 
after discharge from office, but not to people’s deputies in office. This can be also 
considered as a shortcoming, since in many countries such bans and obligations are 
imposed on legislators as soon as they are sworn-in, and not only after termination of 
powers. 
 
For many years the Ukraine’s legislation has been failing to properly regulate the conflict of 
interest. The situations which constitute the conflict of interest have not been properly 
listed in the laws, while the term “conflict of interest” was not legally defined. In addition, 
the legislation neither envisaged any measures to be taken to prevent such a conflict, nor 
did it explain how to deal with the conflict of interest which has already emerged. Some of 
these problems were solved by the new anti-corruption law of 2011, but many challenges 
have yet to be properly addressed. In particular, the legal definition of the conflict of 
interest introduced by the Law on the Principles of Prevention and Counteraction to 
Corruption is not clear enough to guide the MPs and other public functionaries. The lack of 
clear definition requires the establishment of a body empowered to provide public 
functionaries with a guidance on how to prevent a conflict and how to deal with it as soon 
as it emerged. This body should be also responsible for training the public servants in the 
field of conflict of interest regulation, as well as for promoting the best practice in conflict of 
interest regulation. Such approach is applied in many EU states, for instance, in Lithuania, 
the UK and some other. Of course, not all powers pertaining to the guidance on ethics and 
conflict of interest regulation should be concentrated in a single institution - some of them 
could and should be granted to the bodies which employ the respective public servants. In 
the case of the legislature, a separate division within the structure of the parliament’s 
Secretariat should be established to provide the legislators with advice on how to prevent 
the conflict of interest, what situations might constitute the conflict of interest in MPs’ work 
and how such situations should be tackled. The main argument for granting such powers 
to the Secretariat of the Verkhovna Rada rather than to the Committee on Rules of 
Procedure and MPs’ Ethics is that the work of the Secretariat is less politicized in 
comparison to work of the Committee. 
 
The Ukraine’s legal framework does not provide for adequate measures to be taken to 
prevent the conflict of interest. In contrast to the laws of most of the EU states, Ukrainian 
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legislation does not oblige the MPs to register their personal interests after assuming office, 
to declare such interests before taking a floor at the meeting of a committee or at the 
plenary sitting. The mechanisms of resolving the conflict are not introduced either – the 
MPs are not legally obliged to refrain from participation in discussion of the issues related 
to their personal interests. Furthermore, there are loopholes in regulation of liability for 
offences related to disclosure of the conflict of interest. For example, although public 
functionaries can be brought to account for failure to timely inform on existence of the 
conflict of interest (Article 172-7 of the Code of Administrative Offences), the relevant 
provisions of the Code do not apply to MPs and some other categories of high ranking 
officials. 
 
The Law on Principles of Prevention and Counteraction to Corruption contains a number of 
gaps and other shortcomings which do not allow to effectively prevent and detect the 
cases of illicit enrichment. While in many EU states (such as Belguim, Bulgaria, Czech 
Republic, France, Hungary, Italy, Latvia, Poland, Romania, Slovenia, Spain) the members 
of the parliament have to submit declarations of assets after assuming and termination of 
office, in Ukraine MPs are not required to submit asset declarations after termination of 
their powers. Taking into account the fact that in Ukraine many public servants become 
millionaires after leaving public service, the provisions obliging MPs and other public 
functionaries to submit asset declarations after termination of their powers should be 
included into the legal framework. Article 12 of the basic anti-corruption Law stipulates that 
in certain cases (such as detention, staying abroad, maternity leave etc.) the asset 
declarations may be submitted after official deadline for submission (i.e. after 1 April of the 
year following the year under report), even 9 months after the deadline (by 31 December 
of the year following the year under report). Such provisions can hardly be considered 
reasonable – the final deadline for submission of asset declarations in exceptional cases 
should be significantly shortened. The second problem in the context of asset disclosure is 
that the legal framework does not allow to submit electronic copies of asset declarations, 
while the officials who receive them are not required to convert the data from the paper 
declarations into electronic format, that could allow to compare data for the different 
reporting periods and to detect submission of incorrect data or other offences. The 
establishment of a unified electronic register of declarations is not foreseen either. The 
third problem of asset disclosure rules is that declarations are supposed to cover the 
period of only one year, making almost impossible to estimate the assets acquired by the 
public servant before assuming the office. In order to ensure effective counteraction to 
illicit enrichment, public functionaries, including MPs, should be legally required to declare 
all the valuable property and assests belonging to them at the date of submission of their 
declarations after assuming the office and not only the assets acquired in the year 
preceding the year of submission of a declaration. Fourth, one of the major problems of 
Ukraine is inconsistency between the salaries of public functionaries and their style of life, 
suggesting that many of them receive bribes or other illegal benefits allowing to cover their 
huge expenses. Therefore, the Ukraine’s model of asset disclosure should be targeted 
primarily at detecting illicit enrichment rather than at prevention of the conflict of interest. 
To detect the respective cases, mandatory verification of the asset declarations (at least 
for the declarations submitted by high ranking officials) is required. Notwithstanding that, 
the law does not provide for mandatory verification of the declarations (except the case of 
examination of declarations submitted before the initial assuming public office; however 
such examination is not adequately regulated). Moreover, no documents have to be 
attached by official to his or her declaration to prove the legality of sources of income and 
other data specified in declaration. Fifth, not all declared information on assets need to be 
specified. In particular, officials are legally obliged to provide  details (value, location etc.) 
for immovable property, means of transport, savings in banks and shares in capital, while 
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all other assets acquired in the year under report (including precious metals and stones, 
jewelry, art collections and other similar personal property) need to be presented in one 
category (“Other expenses”). Sixth, the law fails to establish any limits for the value of 
assets and expenses that are expected to be declared – it is up to a public functionary to 
decide what property should be considered valuable and declared. Seventh, an MP as well 
as any other public servant is not obliged to present in a declaration any details for 
expenses or property (with a few exceptions) of his or her family members, that might 
hamper detection of the cases of illicit enrichment. Finally, due public access to the 
declarations is not ensured in practice. While in many European countries financial 
statements of certain categories of public servants are required to be posted on the 
websites (except for the personal data covered by privacy requirements), in Ukraine they 
are subject to publishing in official bulletins of the respective bodies, that makes access to 
them complicated – such bulletins are not available in Internet. 
 
Ukraine’s legal framework does not properly regulate the conduct of the MPs. The 
Constitution, the Law on the Status of the MPs as well as the parliament’s Rules of 
Procedure set forth a number of rules to be followed by the people’s deputies, but failure to 
comply with them in most cases entails no liability, since sanctions are not envisaged in 
Law. The list of disciplinary sanctions applicable to the members of parliament is narrow 
and limited mainly to warning, while prohibition to participate in the parliament’s sittings 
may be imposed only in a few cases. The speaker’s powers to impose sanctions are 
limited, while the parliament usually fails to impose them since most of the MPs infringe 
the provisions setting the standards of their behaviour. As a result, unethical behaviour of 
MPs is a widespread phenomenon. The parliaments of some European countries (Latvia, 
Lithuania, Poland, the UK) adopted the Codes of conduct or other similar documents to 
guide the MPs conduct. In Ukraine, such Code has yet to be adopted. 
 
To prevent corruption and conflict of interest in activities of the members of the Ukrainian 
legislature it is advisable to: 
 
1. shorten the list of incompatibility requirements applicable to MPs and to introduce 

mandatory registration of the MPs’ personal interests; 
2. bring the incompatibility restrictions provided for by the Law on Status of MP in line with 

the respective restrictions imposed by the Law on Principles of Prevention and 
Counteraction to Corruption; 

3. introduce amendments to the Constitution of Ukraine which would allow the parliament 
to terminate the powers of the MPs who failed to comply with the legal requirements on 
incompatibilities, or to supplement the Code of Administrative Offences (namely, Article 
172-4 of the Code) with provisions that would allow the courts to terminate MP’s office 
simultaneously with imposition of administrative sanctions for failure to comply with 
requirements on incompatibilities; 

4. consider the possibility of establishment of the independent specialized anti-corruption 
body (after adoption of the respective changes to the Constitution of Ukraine) entitled 
to detect the corruption offences committed by high ranking officials and to bring them 
to criminal or administrative liability; 

5. specify the legal restrictions pertaining to abuse of office, laid down in Article 6 of the 
Law on Principles of Prevention and Counteraction to Corruption, taking into account 
the approaches applied to setting such restrictions in European states, as well as to 
supplement the list of restrictions envisaged in Article 6 with the restrictions provided 
for by Article 10 of the Law on Principles of Prevention and Counteraction to Corruption; 
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6. consider the possibility of application to MPs of restrictions on employment of close 
relatives, envisaged in Article 9 of the Law on Principles of Prevention and 
Counteraction to Corruption; 

7. apply restrictions pertaining to the value of gifts and donations that can be received by 
MPs and other public functionaries (Article 8 of the Law on Principles of Prevention and 
Counteraction to Corruption) to donations and gifts received from their family mambers 
to prevent the relevant legal provisions from being circumvented; 

8. supplement the Law on Principles of Prevention and Counteraction to Corruption with 
the list of possible situations which constitute the conflict of interest (this list should not 
be exhaustive); 

9. consider the possibility of the establishment of a separate body entitled to provide the 
public servants with guidance and advice on the conflict of interest regulation, to 
promote the best practice in the respective field, as well as organize and/or deliver 
training on the conflict of interest regulation (or to grant the above powers to the Main 
Department of Civil Service); to grant the unit within the structure of the Secretariat of 
the Verkhovna Rada of Ukraine powers to guide legislators on the issues related to the 
prevention of the conflict of interest; 

10. introduce mandatory registration of the personal interests of MPs in accordance with 
the best European practice, in particular, to envisage registration of the positions, 
business and other activities not related to MP’s office, value of the shares in capital 
etc., with disclosure of the general information on the persons in whose interests the 
relevant activities are carried out; 

11. introduce mandatory declaration of the personal interests of MPs while submitting the 
draft laws for the parliament’s consideration or taking the floor at the meetings of the 
committees or plenary meetings; to supplement the parliament’s Rules of Procedure 
and the Law on Parliamentary Committees with provisions preventing MPs from 
participation in consideration of the issues in respect to which an MP has a personal 
interest and (as one of the possible options) from voting for or against decisions related 
to the issues connected to personal interests of MPs; 

12. introduce proportionate, effective and dissuasive sanctions for offences related to 
prevention of the conflict; 

13. set the model of asset declaration targeted primarily at detection of the cases of illicit 
enrichment, that would include the following elements: 1) submission of the asset 
declarations after assuming office as well as after termination of powers, 2) obligation 
to inform about all the changes in the assets/expenses occured in between submission 
of declarations, 3) mandatory attachment to the declaration of the documents proving 
the sources of income and other information entered into declaration, 4) mandatory 
verification of the data entered into a declaration to detect the cases of illicit enrichment 
and other offences related to declaration of assets, 5) establishment of the independent 
body empowered to check the declarations submitted by high ranking officials and to 
investigate offences pertaining to asset declaration, 6) official’s obligation to prove the 
legality of sources of income, 7) obligation of the public functionaries to declare all their 
assets (whose value exceeds an established level) regardless of the time when such 
assets were acquired, 8) the possibility of submitting declarations in an electronic 
format, 9) an exhaustive list of the data entered into a declaration that cannot be 
provided to citizens upon their requests for information, and 10) obligatory publication 
of the asset declarations of certain categories of public servants (including MPs) on the 
websites of the bodies which employ the respective officials (or on the website of the 
body which will carry out verification of the declared data if such body is established); 

14. introduce proportionate, effective and dissuasive disciplinary sanctions for infringement 
of the rules of conduct by MPs, in particular for unreasonable failure to participate in 
the meetings of the parliament and committees, for voting for other MPs etc; broaden 



© Agency for Legislative Initiatives, 2011 

the scope of powers of the speaker in terms of bringing MPs to disciplinary liability and 
imposition of the relevant sanctions; 

15. adopt the Code of conduct for MPs, which, in addition to general principles of MP’s 
behaviour, would also guide the MPs on issues related to prevention of the conflict of 
interest and ethics, as well as clearly define the procedure for bringing the MPs to 
disciplinary liability, and clarify the obligations imposed on MPs by the laws (for 
instance, in terms of communication with the voters and media etc.). 


